F MANAGED SUPERANNUATION FUND
T %DEED AND GOVERNING RULES FOR

9
2 SAMPLE SMSF




Copyright © Smartcorp

Copyright in this document belongs to Smartcorp. No part of this document may be copied or reproduced without
the express written authority of Smartcorp.

Use of this document is governed by the Terms and Conditions agreed by you or your agent as a client of
Smartcorp.

Docuw@sion 180618

Disclaim

No advice has jven on the appropriateness of this document and all parties named in it and the person or
entity ordering Iyon their own advisers. Neither DGF Morgan & Associates Pty Ltd who drafted the pro-
forma document o h this document is based nor Smartcorp who provided this document subject to its
Terms and Condition, e any representation as to the suitability of this document for any purpose.

Smartcorp

Office 4 :9
4 Gladstone Road
Castle Hill NSW 2154 /
Tel: 1300 856 972 ﬁ

-

DGF Morgan & Associates Pty Ltd
Solicitors and Attorneys

Suites 215-216, Level 2 \S\
111 Harrington Street c
Sydney NSW 2000
Tel: 02 9262 2077

Fax: 02 9262 2144 \/‘

Email: info@dgfmorgan.com.au ®

Liability limited by a scheme approved under Professional%ards Legislation. Legal practitioners employed by DGF
Morgan & Associates Pty Ltd and its director(s) are membeM®s of the scheme.

O

L

%
2
A
P

@
%



TABLE OF CONTENTS

10.1
10.2
10.3
104
10.5
10.6
10.7
10.8
10.9
10.10
10.11
11.
111
1.2

121
12.2
12.3
124
12,5

OPERATIVE PROVISIONS
INTERPRETATION AND DEFINITIONS
Interpretation

Definitions

C liance
n istencies with the Superannuation Conditions

Law
Provision

S

Trus ust comply with the Law
Power, mply with Family Law
SOLE PYRPOSE TEST

Core Py@s

Sole Pur

CONSTIT OF FUND
Trusts

Perpetuities

Trustee

Trustee to give noth=e
STATUTORY COVBNADTS
Section 52B SIS Act R‘(
STATUTORY REQUI %NTS
Self Managed Supera foh Fund
ALTERATIONS TO THE DEED
Methods to alter Deed

Effective Date
Prohibition

Notice to be given to Members fojyefving alteration

Amendments affecting Member s igg@ssets to be considered
MEMBERSHIP

Eligibility .

Trustee may accept or refuse \/

Member bound by Deed ®

Minors

TRUSTEES < Kh

Who can be Trustee
Trustees and SMSF requirements

Written consent of Trustee required (
Consent of new Members to Trustee

Chairperson O
Meetings of Members

Decisions of Trustee

Vacancy in Office of Trustee

Self Managed Superannuation Fund- Removal and App @nt of Trustee
Registration

Vesting Fund Assets O
LIMITATION OF LIABILITY

Limitation _A_

Indemnity A
APPROVAL OF MEMBERS /‘

Approval of Members Generally
Requisite Majority

Written Resolution

Notification to Members @
Strict compliance not essential K

QO OO OWOWWOWWOWOWWMWOMOOWONNNNOOOOODOOOOOOOOOOOO CTOIN = = -



13.
131
13.2
14.
141
14.2
14.3
14.4
14.5
14.6
14.7
14.8
14.9
14.10
15.
151
15.2
15.3
154
15.5
15.6
15.7
16.
16.1
16.2
16.3

171
18.

18.1
18.2
18.3
18.4
18.5
18.6

191
19.2
19.3
194
19.5

20.1
21.
211
212
213
22.

231
232
233
24.

241
242
243
244

TRUSTEE NOT TO BE SUBJECT TO DIRECTION
Direction

Direction taken to be a request

INVESTMENTS

Investment Strategy

Loans

jsition of assets from Members

ngth dealing required
Po invest as if natural persons

No obligati
Investment S‘rS}gy
Trustee must Monitor

Selection and dir
Member Docum
Asset specific inve ts

Advice to Members

POWERS OF TRUST

Discretionary Powers ot Tgflstee

Additional Powers

Trustee’s interest -

NOTIFICATION OF SIGNIFICANT ADVERSE EFFECTS
Trustee to give notice of significaQt &dverse effect
INSURANCE

Insurance and Review c

Annuities

Powers

Evidence to be provided by Member wrance

Premiums
Power to retain Prior Insurance Policies ®
ACCOUNTS

Trustee to keep accounting records < Kh

Balance sheet

Accounts and statements to be prepared
Audit ((
Maintenance of reserves O

ROLLOVER

Trustee may pay rollovers

MEMBER ACCOUNTS o
Trustee to keep accounts

Power to retain prior categories of membership and vestlro
Details of accounts

SEGREGATED ASSETS Q
VALUATION OF THE FUND AND ALLOCATION OF PRO R LOSS

Valuation

Profit or loss distribution

Other debits

CONTRIBUTIONS

Acceptance of contributions - General
Acceptance of Co-Contributions
Acceptance of Member contributions
Child Contributions

A.
z

@
%



Contributions in Cash or Assets

No Obligation to Contribute

Ineligible Contributions

Non-acceptance of Contributions

Allocation of Contributions

Complying with Applicable Caps

SE CONTRIBUTIONS — SPLITTING AMOUNTS

li€ation to roll over, transfer or allot an amount of contributions
iNpn on application

B ITS

Mo ayment of Benefits

Paym f Benefits Generally

When its are Payable

Types g fits payable

Election ent of benefit

Minimum B: i

Member to p evidence of entitlement

Preserved Belefits
Restricted non-Prge®
Trustee may tran @
BENEFITS PAYAB
Benefit payable on d
Deferment of payme Wefit
Payment of benefits toa-ﬁ
Deduction of income t

DEATH BENEFIT NOMINATIONS
Binding Nomination

PENSIONS

Payment of pensions

Pension conditions c
Cessation of pensions g

ed benefits and Unrestricted non-Preserved benefits
sets in specie
N DEATH

Annuities

Periods when Beneficiary may not r enefits
PENSION RESERVES \)
DEDUCTION FOR DETRIMENTAL PA\@ITS AFTER MEMBER’S DEATH
CONVERSION OF PENSIONS

FORFEITED BENEFITS ACCOUNT o

Forfeited benefits account may be kept K

Application of forfeited benefits

Equalisation Account (

Certificate

Bankruptcy O

Unclaimed Money and Lost Members

TRANSFER OF BENEFITS o

Trustee to make arrangements

Transferred amounts to be held according to Deed O
Application of transferred amounts

Transfers and Rollovers O
Amount and Assets Remain Preserved

Application of Preserved benefits _A—
DISCLOSURE OF INFORMATION A
Trustee must provide information /
NOTICES

Notices to be given by the Trustee %

L



37.

371
37.2
37.3
374

38.1

WINDING UP OF FUND

Winding up

Payments of Benefits on Winding Up
Surplus

S ct to preservation
C LAINTS

ishment of complaints procedure
RE @CE SCHEDULE

33
33

34
34

34



GOVERNING RULES

This Deed is dated the day of
PARTIES

The parties to this Deed are named in the Reference Schedule.

BACK@ND

A. T@a ies to this Deed wish to establish and maintain an indefinitely continuing superannuation
fun e purposes of the provision of benefits for Member(s) and their dependants in accordance
with t Act.

B. It is int that the Fund will be administered as a Self Managed Superannuation Fund regulated
under vjgions of the SIS Act.

o

1. OPERATIVE @VISIONS
1.1  The parties to this De ereby establish a superannuation fund which is to be known by the name

referred to in the Refergge Schedule (“the Fund”).

1.2 The Fund commences Wes into operation on the date of this Deed.
1.3  The Trustee named in thedeference Schedule is the first Trustee.

1.4 The Initial Member(s) named i@eference Schedule are the first Member(s) of the Fund.

2. INTERPRETATION AND DE IONS

*
2.1 Interpretation \/

In this Deed, unless the contrary intentio@)ears or is implicit from the context:-

(a) The singular includes the plural and vig\ a;

(b) Headings are for convenience and referencw and do not affect the interpretation of this
Deed,;

(c) Areference to a clause, paragraph, sub-parth or schedule is a reference to a clause,

paragraph, sub-paragraph or schedule of this DeeC\
(d) An expression importing a natural person includes corporate, partnership, joint venture,
association or other legal entity;

amendments, consolidations or replacements thereof an des all other declarations,
modifications or other statutory instruments made under e%
.

(e) Areference to a statute, statutory provision or regula@ her instrument includes all
di &

(f) Areference to a party to a document includes that party’s Le sonal Representatives,
successors and permitted assigns;

(g) A covenant or agreement on the part of or for the benefit of two or ersons binds or benefits
them jointly and severally;

(h) Areference to a body, whether statutory or not, that has ceased to exist or whose powers or
functions are transferred to another body, is a reference to the body which replaces it or which

1



2.2

substantially succeeds to its powers or functions;
(i) “Including” and similar expressions are not words of limitation; and

(i) Any word or expression which is defined in the Act has in this Deed the meaning given to it by the
Act. To the extent that a meaning given to a word or expression in this Deed is inconsistent with
the meaning given to it by the Act the meaning given by the Act prevails unless the contrary
intention appears. Where more than one meaning may be given then the Trustee may determine
which meaning applies.

efnfions
&Sf\owmg words have the following meanings unless the contrary intention appears and subject to
thi graph 2.

"Act' s the SIS Act (and includes the SIS Regulations), the Superannuation Guarantee
(Administggtion) Act 1992 (Cth), the Tax Act, Veterans’ Entitlements Act 1986 (Cth), Social Security
Act 199 Family Law Act 1975 (Cth), Corporations Act 2001 (Cth), Superannuation (Self
Manag nuatlon Funds) Taxation Act 1987 (Cth) and any other legislation (as may be

regulations, d tions or orders, exemptions or modifications made under those Acts or any other
law, or any req¥irement of the Regulator, including those which the Fund must satisfy to qualify for the
concessional tax nt available to a self managed superannuation fund; which the Trustee or the

amended fr @ato time) that applies to a Self Managed Superannuation Fund and includes any

Fund must compl o0 avoid any penalty or disadvantage which might be incurred in connection
with the operation 0 und, or which otherwise have application to the entitlement of a Member or
other person to a tax@ctmn in respect of the Fund unless the Employer or Member, as applicable,
does not seek a tax d

"Account based pensi eans a pension first provided on or after 1 July 2007 in accordance with
SIS Regulation 1.06(9A)(gMéhat meets the applicable standards of the SIS Regulation 1.06(9A).

"Auditor" means an approve(@anaged superannuation fund auditor as defined in section 10 SIS
Act.

"Beneficiary" means a Member, ant or other person entitled to receive a benefit under this
Deed subject to the SIS Act.

.
"Cashing Restrictions" has the me m\SIS Regulation 6.01(2).

"Child" has the meaning in the SIS Act. C\

"Complying fund" means a fund that compl®s with section 42A SIS Act.

"Constitutional Corporation" has the meaningTKQtion 10(1) SIS Act.

"Condition of Release™ has the meaning in SIS lation 6.01(2
"Deed" means this Deed or any alteration to, addition Oanatmn made to it from time to time
except where the context otherwise requires.

"Dependant” means in relation to a Member or former Me@-

(@)  the Spouse or widow of a deceased Member;

(b)  a Child of a Member or a former Member; %

(c) any person with whom the Member is or was in an Inter: e)%jency Relationship at the
relevant time; and

(d) any person who, in the Trustee’s opinion, was financially d nt on the Member at the
applicable time. ﬁ

"Eligible Person™ means any person who may be admitted to meée p and whose admission
would not cause the Fund to be in breach of the Superannuation Condi



"Eligible Recipient" means a Member, the Legal Personal Representative of a Member, a
Dependant of a Member, a Pensioner, a Reversionary Beneficiary or any other person who is or may
become entitled to the payment of a benefit from the Fund, subject to the Superannuation Conditions.
"Employee" has the meaning in section 10 SIS Act.

"Employer" has the meaning in section 10 SIS Act.

"Equalisation Account™ means an account kept in accordance with sub-paragraph 33.3.

@cial Year" means the accounting period selected by the Trustee for the Fund. It must not
exeed twelve months and may at times be less than twelve months.

mployment" means employment or self employment for gain or reward in any business,
or occupation or employment as required by the Superannuation Conditions.

“Gener%sfer Balance Cap” has the meaning given by section 294.35 ITAA 1997

7

"Income stre@includes a pension and an annuity.

“Interdependeantionship“ has the meaning in section 10A SIS Act.

"Legal Personal ?antative“ has the meaning in section 10 SIS Act.

"Member"” means a p who has been admitted to the Fund and where the context so requires or
permits or the SIS Act o%rannuation Conditions requires, includes a former Member and a
Pensioner or their Lega onal Representative.

-

"Member Account" means er's accumulation account or pension account recorded by the
Trustee, as applicable.

"Member's Benefit" in respect of er is the net amount standing to the Member's credit in that
Member's accounts including the E r's contribution account (if any), the Member's contribution
account and the vested Employer's contgghition account (if any) plus the realisable value (if any) at
that time of any policy of insurance o the Trustee on the life of that Member or paid for out of
that Member's Employer's contribution ;@nt (if any), Member's contribution account or vested
Employer's contribution account (if any) or @ Member's account.

"Minor" means a person under 18 years of age.

"Nomination" has the meaning given by sub-pé h28.1.

"Old-Age Pensions" means a pension referred to In paragraph 51(xxiii) of the Constitution.
"Payment Split" has the meaning in section 90MD Fagnily aw Act 1975.

pension, former Member or the Dependant of a deceased r, former Member or Pensioner who

"Pensioner" means a member eligible to receive or is re&g benefits that are payable as a
is in receipt of or who is entitled to a pension. :

"Permanently Incapacitated™ has the meaning in the SIS Act. A

L

a risk on the Member’s life

y nature including without
incapacity or any other

r liabilities.

“Policies” or “Policy” means any type of insurance policy in resp(
and/or Member’s medical condition (or a former Member) for inca
limitation total and permanent disablement, permanent incapacity,
insurance policy whether in respect of a Member or the Fund, its risks a

"Preservation age" has the meaning in the SIS Regulations.



"Preserved" means the portion of an account or a benefit that is preserved for the benefit of a
Member under the Superannuation Conditions.

"Prior Governing Rules" means rules of the Fund that applied immediately before the date of this
Deed, if any.

"Regulated Superannuation Fund" has the meaning in the Superannuation Conditions.

"Regulator" means the Regulator defined in the Act and includes the Commissioner of Taxation, the
Auggiglian Prudential Regulation Authority, or the Australian Securities & Investments Commission, as
b appropriate having regard to the provisions of the Act and the nature of the Fund, and any
oNe€r governmental authority responsible for administering or regulating the laws or rules relating to

su nuation funds including the taxation of superannuation funds.

5
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"Relate rty" has the meaning in section 10 SIS Act.

"Reques the meaning given by sub-paragraph 26.5.

"Reserve A

to hold reserv

t" means an account referred to in sub-paragraph 19.1(d) or otherwise established
&der this Deed.

"Retire" has the n@g given by SIS Regulations 6.01(2) and "Retirement” has a corresponding
meaning.

"Reversionary Ben@ry" means a Dependant who becomes entitled to a benefit in respect of a
superannuation intere ember, when the Member dies.

"Self Managed Superaﬂé\‘lon Fund" has the meaning in the SIS Act.

-
"SIS Act" means the Superannuggign Industry (Supervision) Act 1993 (Cth) as amended from time to
time and the SIS Regulations fgor} tife to time made in accordance with that Act.

"SIS Regulations" mean the reg@ns made under the SIS Act as amended from time to time and
includes any applicable modificati

ération.
"Splittable Contribution™ has the m\eyg‘in SIS Regulation 6.40.

"Spouse" has the meaning in section 1(@ Act.

"Standard" means a standard prescribed %IS Act.

"Superannuation Conditions" subject to paragrgg 2.4 means:-

(a) any relevant requirement of the Act or propd§egdaghanges to the Act that apply;

(b) any detemination or other writing of the Reg @ that the Trustee considers is applicable to the
Fund;

(c) any other ruling or requirement relating to self-ma superannuation funds in respect of the
above matters that in the Trustee’s opinion shouldfpe cdmplied with;

(d) any proposed requirements of the Regulator that ly to the Fund which the Trustee
determines should be complied with to obtain maxim x concessions for the Fund; and

(e) any provision of the Act or proposed requirement that e complied with for an Employer or
Member to obtain a tax deduction in respect of contribu the Fund unless the Employer or
Member, as applies, does not seek a tax deduction. ﬁ

"Tax Act" means the Income Tax Assessment Act 1936, Incomé& TaXx2ssessment Act 1997 (“ITAA

1997”) and Taxation and Administration Act 1953 as applicable in regulations made under
each statute.

"Temporary Incapacity" has the meaning in SIS Regulation 6.01(2). 6

“Transfer Balance Cap” has the meaning given by section 294.35 and nodified by section 294.185
ITAA 1997.



23

24

“Transfer Balance Account” has the meaning given by section 294.15 ITAA 1997

"Trustee" means the trustee or the trustees for the time being of the Fund and "Trustees™ has the
same meaning.

Compliance
Despite any other provision of this Deed, including any provision (other than paragraph 3) which states
that it is to apply despite any other provision of this Deed:-
(a) gaubject to this paragraph, the Trustee must comply with the Superannuation Conditions that apply
\S&the Fund and this Deed is subject to the applicable requirements of the Act.
(b)@tandards, covenants and other requirements of the Act that must be included in this Deed
ime to time for the Fund to be a Complying Fund (“Mandatory Provisions”) are deemed to
e jp&uded in this Deed, whether or not they are specified in the Deed. If there is any

ncopgsstency between any Mandatory Provision and any other provision of this Deed, the
Ma@:evision prevails and the other provisions of this Deed are modified or deleted to the

exten nconsistency. However, if a Mandatory Provision is no longer required to be
include e Regulator does not require it to be included or complied with, then that Mandatory
Provisior{cygses to be included.

Trustee to dirgctioglby another person then the provision is taken not to subject the Trustee to

(c) ifa provisionDeed would otherwise be invalid in whole or in part because it subjects the
direction by tha on but to give the Trustee the power to treat such a direction as a request

only.

(d) if a provision of thisD/éd would otherwise be invalid in whole or in part because it permits a
person to exercise retion without the consent of the Trustee then that provision is taken to
require the Trustee's gansent for the exercise of the discretion.

(e) the Trustee g\
(i) may do or procure t ne any acts, matters or things that in the opinion of the Trustee
may be necessary or d€sirgble to comply with the Superannuation Conditions;

(i) must refrain from doing , matter or thing that would result in a breach of the

t
Superannuation Conditioéyd
(iii) must do everything requirg}&hable the Fund to become and continue to be a Complying

Fund for the purposes of ct.
(f) forany period that the Fund is no long elf Managed Superannuation Fund and if there are
no more than the maximum number o ers required for the Fund to be or remain a Self-

Managed Superannuation Fund under tf¢ SIS Act and provided that the trustee is licensed or
approved by the Australian Prudential Regul Authority to act as trustee of such fund, then
this Deed shall be interpreted accordingly aw y be amended as necessary to ensure that the
Fund remains a Complying fund. 5

Inconsistencies with the Superannuation Conditio
Where it appears to the Trustee that there is any incorgisterkty or difference between:-
(a) any provision of any applicable legislation or other la d another provision or provisions;

(b) the rulings of the Regulator and other rulings of the R f;
eed; ag@or

(c) a provision of this Deed and another provision of this D

.

(d) anything referred to in any of the above sub-paragraphs, and ﬂ( her thing referred to any other
sub-paragraph,

then, subject to the Superannuation Conditions, the Trustee may determjp€, gjther generally or in

respect of any particular application, in their absolute discretion, which pr n or ruling applies and

the Deed must be construed accordingly.
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Proper Law

This Deed is governed and construed and takes effect in accordance with the laws of the State or
Territory of residence of the Trustee or if the Trustee is a Constitutional Corporation, the State or
Territory of the address of its registered office unless the Trustee resolves otherwise. Any person
having or claiming any interest under this Deed must submit to the jurisdiction of the courts of that
State or Territory.

2.6 Saving Provision
To the extent any provision of this Deed would be void or invalid, but for this sub-paragraph ("an
invglid provision"):-
( here a reading down or limitation of the operation of the invalid provision would remove the
&)idness or invalidity, that must be done in construing the Deed;
(b) "w it is not possible to apply sub-paragraph (a), the invalid provision is severed from the
eg, and
(c) ina t, an invalid provision does not affect the continued operation of the remainder of the
Deed
2.7 Trustee must :omply with the Law
The Trustee is not g#gach of this Deed if the breach arises from an act or failure that the Regulator
waives or does no @ ce.
2.8 Powerto comply w mily Law
The Trustee may do a #g that it considers necessary to comply with the SIS Act and Part VIIIB
Family Law Act 1975 ( hz
-
3. SOLE PURPOSE TEST , (\
\Jd
3.1 Core Purposes g .
The Trustee must ensure that the # maintained solely for one or more of the core purposes or
both one or more of the core purpo d for one or more of the ancillary purposes provided in the
SIS Act. .
3.2 Sole Purpose
Despite any other provision of this Deed, { stee must be a Constitutional Corporation unless the
Trustees are individuals in which case the %primary purpose of the Fund is the provision of Old-
Age Pensions.
4. CONSTITUTION OF FUND O
41 Trusts ‘ i
The assets of the Fund are vested in the Trustee who smpg&possessed of the same upon trust to
apply the same in the manner and for the objects and pu @ bs of the Fund as set out in this Deed
and any amendment. O
4.2 Perpetuities ‘ .
The Fund must be terminated if the rule of law known as the Flle agginst perpetuities applies to the
Fund, on the expiration of the maximum period allowed under th@br the duration of the trusts
established under this Deed.
4.3 Trustee
The Trustee may create sub-funds separately for each Member or more {3#n pne Member or maintain
one fund for the benefit of all Members. A sub-fund must have an invest trategy and accounts

for it in the books and records of the Fund and only the Member or Membgrs of that sub-fund have an
interest in it.



NOTICE OF ELECTION

5.1

Trustee to give notice to become a Regulated Superannuation Fund
The Trustee must give to the Regulator the appropriate notice electing that the SIS Act is to apply in
relation to the Fund.

6.1

ST UTORY COVENANTS

Se@ 52B SIS Act
Thelirgose of this sub-paragraph is explanatory only and is subject to the provisions of section 52B
SIS amended from time to time). Section 52B provides:-

Covena be included in governing rules - self managed superannuation funds Governing
rules t cgntain covenants

(1) Ifthe go g rules of a self managed superannuation fund do not contain covenants to the
effect of ovenants set out in this section, those governing rules are taken to contain
covenants to bﬁect.

General covenan

(2) The covenants @d to in subsection (1) are the following covenants by each trustee of the

fund: /

(a) to act hone | matters concerning the fund;

(b) to exercise, in Telation to all matters affecting the fund, the same degree of care, skill and
diligence as an ord| udent person would exercise in dealing with property of another
for whom the persoNJ@t morally bound to provide;

(c) to perform the trustee'Q and exercise the trustee's powers in the best interests of the
beneficiaries;

.
(d) to keep the money and o ts of the fund separate from any money and assets,
respectively:
(i) that are held by the trus rsonally; or
(ii) that are money or assets\gs case may be, of a standard employer-sponsor, or
an associate of a standard oyer-sponsor, of the fund;

(e) not to enter into any contract, or do igﬂﬁng else, that would prevent the trustee from, or
hinder the trustee in, properly perfor u@ exercising the trustee's functions and powers;

the whole of the circumstances of the fund g, but not limited to, the following:

(i)  the risk involved in making, holding aMd rgglising, and the likely return from, the
fund's investments, having regard to its oﬁl tives and its expected cash flow
requirements;

(i)  the composition of the fund's investmen whole including the extent to which
the investments are diverse or involve the fungfin being exposed to risks from
inadequate diversification;

(iii) - the liquidity of the fund's investments, having reﬁu fg its expected cash flow
requirements;

(iv) the ability of the fund to discharge its existing anective liabilities;

(f) to formulate, review regularly and give effectGﬂ;investment strategy that has regard to
clu
n

0%

(g) ifthere are any reserves of the fund--to formulate, review r@/y and give effect to a
strategy for their prudential management, consistent with th % investment strategy
and its capacity to discharge its liabilities (whether actual or cotingent) as and when they
fall due;



(h) to allow a beneficiary of the fund access to any prescribed information or any prescribed
documents.

Trustee not prevented from engaging or authorising persons to act on trustee's behalf
(3) A covenant referred to in paragraph (2)(e) does not prevent the trustee from engaging or
authorising persons to do acts or things on behalf of the trustee.

Covenant referred to in paragraph (2)(f)
(4) An investment strategy is taken to be in accordance with paragraph (2)(f) even if it provides for a
\S'*eciﬁed beneficiary or a specified class of beneficiaries to give directions to the trustee, where:

the directions relate to the strategy to be followed by the trustee in relation to the
investment of a particular asset or assets of the fund; and

(@e directions are given in circumstances prescribed by regulations made for the purposes

f éhis paragraph.

71

STATUTORRREQUIREMENTS
o

Self Managed Su nuation Fund

Subject to sub-pa 3.2 and despite any other provision of this Deed, the Trustee is empowered
to do all things nece to be done by it to ensure that the Fund satisfies the conditions applicable to
Self Managed Super@n Funds regulated in accordance with the SIS Act.

ALTERATIONS TO THE DEED

8.1

8.2

8.3

8.4

Methods to alter Deed &‘Sd\
(a) Subject to this paragraph e Superannuation Conditions, this Deed may be amended:-
(i) by deed executed by t@stee and, where the Superannuation Conditions require it, with
the consent of the Me rsgr
(i) by oral or written resoluti@the Trustee and subject to compliance with the
n

Superannuation Conditio .

(b) For the purposes of this paragraph
alteration or deletion.

Effective Date K

An amendment may be made with immediate or pective effect. It may be made with retrospective
effect unless retrospective effect is not permitte :

end” includes any addition, variation, modification,

Prohibition
Subject to the Superannuation Conditions, this Deed t be amended in such a way that:-
wi

(a) a person other than a Constitutional Corporation e eligible to be appointed as Trustee
unless the Deed or any amending deed, provides a | continue to provide after the
amendment is made, that the Fund has, as its sole on@ry purpose, the provision of Old-Age

Pensions;

(b) the sole or primary purpose of the Fund would be a purposeﬁr than the provision of Old-Age
Pensions unless the Deed or any amending deed provides rald)il? continue to provide after the
amendment is made, that the Trustee must be a Constitution oration; or

(c) reduces a Member’s accrued benefit without the Member’s co e%causes a breach of the

rule against perpetuities. K
Notice to be given to Members following alteration
The Trustee must give to each Member such information or notice in respect of the amendments as
may be required by the Superannuation Conditions.

8



8.5

Amendments affecting Member specific assets to be considered

The Trustee must, when amending this Deed, consider provisions of this Deed, if any, requiring assets
to be held for a specific Member pursuant to sub-paragraph 15.6(e) or otherwise held by the Trustee
for a specific Member.

9. MEMBERSHIP
9.1 @ity

Su@to the Superannuation Conditions:-

(a) igible Person may make an application in writing to the Trustee in a form approved by the
TreSte) from time to time to join the Fund; or

(b) ape @ ay be deemed by the Trustee to be a Member if, despite sub-paragraph 9.1(a), a
contribUygf has been accepted by the Trustee in respect of that Member and the Trustee
resolves ®y time that the person is approved as a Member.

9.2 Trustee may accep refuse

The Trustee may 4 @ or refuse any application for membership in the Trustee’s absolute discretion

by written resolutionefd, must notify the person of its decision. The Trustee is not required to give any

reason for any refusa#

9.3 Member bound by Dee(ﬁ
A person upon becomi mber is deemed to have consented to and to be bound by the
provisions of the Deed. -

9.4 Minors

Subject to the Superannuation ditions:-

(a) A Minor may be a Member o@:swd.

(b) The Minor's parent or guardian t gneke the application for the Minor to become a Member, in
a form approved by the Trustee?

(c) Decisions in relation to the Minor's m ship must be made by the Minor's parent or guardian
until the Minor is 18 years or after the Njjngpgs 16 years provided that the parent or guardian
notifies the Trustee in writing that the Mior Will be making decisions in relation to the Minor's
membership.

(d) When the Minor is 18 years the Minor becom director of the Trustee of the Fund (or a
Trustee) provided that the Trustee has done thing necessary to appoint the Minor as a
director of the Trustee (or as a Trustee) however thj es not apply if the Minor is not permitted
by the Superannuation Conditions to become a trffstee pf the Fund and in that case, any person
permitted by the Act may be a trustee or a directo corporate trustee of the Fund.

10. TRUSTEES
A,
10.1 Who can be Trustee

Subject to sub-paragraph 3.2:- @

(a) ifthe Trustee is a Constitutional Corporation, each Member of the' must be a director of that
corporation however this does not apply to a Member under a legalfdjgeNility or otherwise not
permitted to become a director of the Trustee of the Fund and in thalcase any person permitted
by the SIS Act may be a director of the corporate trustee instead of that Member; or



10.2

10.3

10.4

10.5

10.6

10.7

10.8

(b) if the Trustees are individuals, each Member of the Fund must be a Trustee however this does
not apply to a Member under a legal disability or otherwise not pemitted to become a Trustee of
the Fund and in that case any person permitted by the Act may be a trustee instead of that
Member.

Trustees and SMSF requirements

(a) The provisions of section 17A SIS Act identify the conditions that must be met for the Fund to
become or remain a Self Managed Superannuation Fund.

@he Fund has individual trustees, the number of Trustees must be more than one but fewer than
fige and if the Fund has a corporate trustee, an additional trustee may not be appointed. A
&orate trustee and an individual trustee is not permitted.

Writte sent of Trustee required
A perso corporate trustee and its directors must consent to their appointment in writing prior to
the appqj t being made as provided by section 118 SIS Act.

Consent of/ embers to Trustee
A person joini e Fund as a Member consents, as a condition of joining the Fund:-

(a) tothe Truste@e date of the Member so joining, continuing to act as Trustee; and
n

(b) to being appoi a Trustee of the Fund, or if the Trustee is a Constitutional Corporation, to
being appointed agg digector of that body corporate;

unless that Member is ungér g legal disability.

Chairperson -
The chairperson of any meetin e Trustee that is not a Constitutional Corporation does not have
in that capacity any second or ing vote.

Meetings of Members c

The Trustee may establish procedunéd policies for the regulation of meetings of Members.
.

Decisions of Trustee \/

If required by the Superannuation Condi@ a decision of:-
(a) the individual Trustees of the Fund; or< )
(b) the board of directors of the corporate TQe the Fund;

must be taken not to have been made, or to be ect, if fewer than two thirds of the total number
of the Trustees or directors, as the case requires, for it. Otherwise a majority vote is sufficient.

Vacancy in Office of Trustee
Subject to the Superannuation Conditions:-
(a) if a person who is a Trustee:- c
() dies; ¢O

(i) loses legal capacity; ﬁ

(iii) retires by written notice to the Members and any stee;

(iv) is a disqualified person within the meaning of the SISJ&, .

(v) is suspended or removed under the SIS Act; ”~

(vi) has tenure of their office as a Trustee expire; or

(vii) is removed from office by written notice of at least two N embers to the Trustee;
then that person must immediately cease acting as a trustee. 8

(b) if a corporate Trustee is liquidated, in administration or receivership & proceedings are

commenced for its winding up, then the corporate Trustee must immediately cease acting as a
trustee.

10



10.9

(c) ifthe Trustee’s continuance in office would result in the Fund no longer satisfying the conditions
of the SIS Act applicable to Self Managed Superannuation Funds, then that Trustee must
immediately cease acting as a trustee.

(d) pending any appointment of a Trustee where a Member has died, the deceased Member's Legal
Personal Representative may, with the consent of the other Members, act as Trustee in place of
the deceased Member/Trustee (or director of a corporate Trustee) in any period commencing on
the Member's death and ending on the date the deceased Member's Benefits become payable.

gal Personal Representative may with the consent of any other Members, act as Trustee in
ce of that Member/Trustee (or director of a corporate Trustee) in any period when the Member
nder a legal disability or the Legal Personal Representative has an enduring power of attorney
hat Member and ending on the date that Member's Benefits become payable.
(f) th

Wnding any appointment of a Trustee where a Member is under a legal disability the Member's
L

nt or guardian of a Member who is under 18 and who does not otherwise have a Legal
Pers epresentative may be appointed as a Trustee or a director of the corporate Trustee.

Self Manag/ erannuation Fund — Removal and Appointment of Trustee

(a) Any appoiitment or removal of a Trustee or a director of a body corporate Trustee must be made
in such mann Will satisfy the provisions of the SIS Act applicable to Self Managed
Superannuat ds.

(b) Subject to the S?t, in addition to any other method provided in this Deed, a Trustee(s) or an
additional Truste % y be appointed or a Trustee(s) removed by:-
(i) awrittenres Iuén of at least two-thirds of the Members; or
(i) a Deed sign e Members, the Trustee to be appointed and the Trustee at that time or
by their duly agaeinted attorney, Legal Personal Representative, parent or guardian as
may be appropriate%ﬁustee’s or a director of a corporate Trustee’s office is vacated in

any manner descri n¥ub-paragraph 10.8(a) or 10.8(b), the signing by such Trustee or
director is not requi

(c) A person cannot be appointe stee if they are not eligible to act as trustee of a Self
Managed Superannuation Fun r the Superannuation Conditions.

.
(d) If no person has the power undé'z aph 10 to appoint a trustee, then the Legal Personal
Representative of the last Member ms legally capable of signing a document, has that power.

(e) For clarity, a Legal Personal Representatjy#of a Member appointed under an enduring power of
attorney may subject to the Superannuafjon Conditions, appoint themselves in place of the
Member who appointed the enduring attorn%

10.10 Registration

A document or deed appointing or removing a trus@ioes not need to be registered and any law
relating to trustees concerning the registration of such ents or deeds does not apply unless the
Trustee resolves otherwise, or required by a law that cgnnotbbe excluded.

10.11 Vesting Fund Assets O

(a) Unless required by law in a manner that cannot be e@ any appointment or removal of a
Trustee effected pursuant to this Deed is sufficient to vest ssets of the Fund in the relevant
Trustees without any further action of any kind. A

.

(b) Despite sub-paragraph (a), on a change of trustees, the retiri@ee or trustee removed must

sign all documents and provide all consents necessary to tra e of all Fund assets to the
new and/or continuing trustee. 6]

11



11.

LIMITATION OF LIABILITY

This paragraph does not apply to the extent that it is inconsistent with the Superannuation Conditions.

11.1 Limitation
(a) Subject to sub-paragraph 11.1(b), no Trustee or, where the Trustee is a corporation, none of its
directors or officers, will be personally liable for any loss, detriment, expense or damage
"Detriment") whatsoever incurred by any person in connection with the Fund for any reason and
jthout limitation including:-
i) Any Detriment arising from reliance on professional advice; or
)) Any Detriment arising from the failure of an investment; or
iis Any Detriment consequent upon the Trustee complying with the Act despite the Trustee’s
action or inaction being a breach of this Deed.

Excepti

(b) Paragr 11.1(a) does not apply:-

(i) to mxtent that the Detriment is due to the Trustee's, director's or officer's dishonesty or
intewtlonal or reckless failure to exercise the degree of care and diligence that the Trustee,
director gmg{ficer was required to exercise; or

(i) tothe g @ hat the Trustee is liable under a provision of an applicable statute that cannot
be excleef;

11.2 Indemnity /

(@) The Trustee and, \Mhé-!he Trustee is a corporation, its directors and officers are entitled, to the
maximum extent perr;rmted by law and in the circumstances referred to in sub-paragraph 11.1(a)
and subject to sub-paragraph_11.1(b) to be indemnified from the Fund against all liabilities
incurred by each of them § ection with the execution, attempted execution, or non-execution
of the Trustee's powers a iscretions under this Deed except for an administrative penalty or a
civil penalty order under the 6

Payment and reimbursement 6

Y

(b) Subject to the Superannuation 00»8 s, the Trustee and, where the Trustee is a corporation,
its directors and officers may recov the Fund amounts necessary:-

(i) to meet the indemnities referre ove; and

(i) to meet all liabilities whatsoever§g cgghection with the Fund and the exercise of their
powers and duties under or in cor‘ﬁ;n with this Deed.

(c) For the purpose of these indemnities, and tthgmaximum extent pemitted by law and subject to
the Superannuation Conditions, the Trustee ere the Trustee is a corporation, its directors
and officers have, and may exercise, a lien ovef the Fund.

12. APPROVAL OF MEMBERS Q
12.1 Approval of Members Generally O

Subject to the Superannuation Conditions, where under the t;r#f this Deed, in relation to the

exercise by the Trustee of any power or authority or otherwisE, the ggsolution, consent, approval or

agreement (herein referred to as "resolution") of the Members is@;@d, the passing or rejection of
that resolution must be determined by a requisite majority of Mem 0 writing unless all Members of
the Fund at the time of signature have signified their consent in wr@ﬁe ise.

12.2 Requisite Majority 6%/

In the provisions of this sub-paragraph the expression "requisite majority (ﬁm bers" means:-
(a) inthe case where a two-thirds majority is required by the SIS Act — at least two-thirds; and

(b) in any other case — at least one-half.
12



123

12.4

12.5

13.

Notification to Members

The Trustee must within fourteen (14) days of any meeting held under the provisions of this sub-
paragraph or such other period as may be required by the SIS Act notify all Members of the result, if
required by the SIS Act.

Strict compliance not essential

Any resolution made under this sub-paragraph is not invalidated by reason of any lack or want of strict
compliance with these provisions unless it is shown that there has or that there may have caused
thegay some substantial and irremediable injustice.

teg Resolution
De this paragraph 12, the Members may give their unanimous approval by signing a document or

cou @documents instead.

TRUS OT TO BE SUBJECT TO DIRECTIONS

131

Direction

If the Supera ion Conditions so require, the Trustee, despite anything in this Deed to the contrary,
must not be subject g the exercise of any of the Trustee’s powers under the Deed, to direction by any
other person.

13.2 Direction taken to quest
If any provision in this #s inconsistent with the preceding sub-paragraph then, despite such
provisions, the Trustee treat the direction as a request and the Trustee is not bound by such
provision or request.

-

14. INVESTMENTS ‘J\

14.1 Investment Strategy c
The Trustee must formulate and givﬂct to an investment strategy in accordance with the SIS Act.
Subject to the SIS Act, a Reserve A \)may have a separate investment strategy.

14.2 Loans n@
The Trustee may not lend money to Me r others except in accordance with the Superannuation
Conditions and this Deed. < Ki

14.3 Acquisition of assets from Members
The Trustee must not intentionally acquire an astﬁom a Related Party unless the Superannuation
Conditions otherwise permit. O

14.4 Borrowing

(a) The Trustee may borrow money or maintain an eXgting borrowing of money and assign, pledge,
mortgage or charge any of the assets of the Fund ag @ rity for any such financial
accommodation, if the Superannuation Conditions p€ :

e

(b) Without limiting sub-paragraph 14.4(a) and subject to th ﬁerannuation Conditions, the Trustee
may raise any money in any lawful manner including by endorsing, accepting or
otherwise dealing in any bill of exchange, promissory note Qbﬁ&egnegotiable instrument. The
Trustee may secure the repayment of any moneys so raised yw#f interest at such rate as the
Trustee thinks fit and upon any terms and conditions in all remas the Trustees think fit, and:-

(i) any money raised by the Trustees will form part of the F
(i) interest payable on such borrowings as referred to in this suégraph 14.4 is a proper

outgoing of the Fund. K

13



14.5

14.6

14.7

14.8

Limited Recourse Borrowing

(c) Without limiting sub-paragraph 14.4(a) the Trustee has all the necessary powers to enter into any
arrangement that complies, to the extent necessary, with sections 67A & 67B SIS Act and subject
to those sections (and without limiting them) the Trustee may:-

(i) borrow money;

(i) maintain an existing borrowing of money;

(iii) assign, pledge, mortgage or charge assets of the Fund as security for a borrowing or
financial accommodation;

(iv) enterinto and execute all documents including documents in connection with acquiring a

\S\ beneficial interest of an original asset or replacement asset as defined in that section;

v) pay the expenses incurred in any such borrowing from the borrowed money;
@i) refinance or vary the terms of a borrowing; and
®, do all such things as may be ancillary or necessary including, without limitation, the
ariation and transposing of any asset so acquired including such acts and the entering
to of such deeds or documents as may be necessary with any person or entity holding or
old legal title to an asset referred to in that section.

Loan Applie(s & Conditions

(d) The Trusi®e may make a loan application to any lender and utilise the services of any custodian
and make suggFyangements and do such things and execute such documents as may be
required to cd @ ith any conditions of approval in respect of such loan.

Asset Title 9

(e) If an assetis held in tg€ Trustee’s name for the Fund, the Trustee may transfer the legal title to a
custodian trustee, to the Superannuation Conditions, to be held for the Trustee in its
capacity as Trustee Qfdhe Fund.

In-house assets

The Trustee must take all reas steps to ensure that the in-house assets rule applicable to the
Fund, if any, are complied with anf mgy only invest in in-house assets if pemrmitted by the
Superannuation Conditions. Subje se conditions the Trustee may continue to hold any existing
in-house asset.

erannuation Conditions, make investments unless the
Gﬁjaction are dealing with each other at arms' length in

g

Power to invest as if natural persons (

The Trustee must not, if prohibited by th
Trustee and the other party to the releva
respect of the transaction.

A
Arms’ length dealing required \8@)
n

(a) Subject to the SIS Act, the Trustee may makd @ investment that a natural person may make,
whether in Australia or elsewhere.

(b) The Trustee has power to sell, vary or transpose @estment/asset.

(c) Allinvestments by the Trustee are subject to compli with the Superannuation Conditions.

Other powers
Without limiting the preceding sub-paragraph but subject to tmations in it and subject to the
Superannuation Conditions, the Trustee may:- A

.

(a) investin any investment authorised by the laws of Australia o/ of its States or Territories
for the investment of trust funds;

(b) investin the purchase of or subscription for preference or other sfé stock or preference or
other share or stock options in any company registered in Australia &ny other country;

(c) investin the purchase of units or sub units of property or other investment trusts or other common
fund;

14



14.9

(d) make deposits with any bank or other financial institutions, life insurance company or building
society or other entity or on loan to any company, organisation or person not being a Member;

(e) investin policies of insurance, assurance, endowment, deposit administration or investment;

(f) investin the purchase of annuities and deferred annuities from a life insurance company or other
organisation;

(g)gmgvest in the purchase of any real estate;
(\)ﬁgest in deposits or loans;
(i) gr: instalment warrants or otherwise acquire instalment warrants;

(i) inve any derivative product or derivative contract;

(k) selllt hire, lease or dispose of any real or personal property of the Fund, whether at a
profit o .

(I) grant or take any put or call option for the purchase of any real or personal property of the Fund,
whether the s curring on exercise of such an option will be at a profit or not;

(m) buy, transfer, jge, hire or lease any property;

(n) investin its name*r, er its control the Fund in any one or more of the investments authorised
by this Deed with pog in the Trustee’s absolute discretion either to retain the investment in that
formorto sell or c Into money any of those investments for cash or on terms (so as to allow
a purchaser any timear payment of the whole or part of the purchase price with or without
interest and with or without sggurity) and power in the Trustee’s absolute discretion from time to
time to vary or transpose gn\inyestments into others authorised by this Deed;

(o) purchase, take on lease or Ii@e, develop, construct, hold, improve, sell, transfer, convey,
surrender, lease, licence or o ug€e deal with any real property and, without limiting the
generality of this sub-paragraptf @ levelop any commercial or retail premises and hold or sell,
transfer, convey, surrender, Ieance such premises;

(p) investin any property including Ianc@n if the property does not earn rent;

(q) enterinto contracts for the purchase o@*ﬂy to be constructed;

(r) make any other investment whether or not si r to any of the above which the Trustee
considers to be appropriate including the pu{chgse of property where the contract for purchase is,
amongst other things, subject to approval by @erson or authority or entity, of a plan of
subdivision or a strata plan or other plan and ré@istration of that plan whether also subject to the

carrying out of building or other works; and O
(s) do anything incidental to the exercise of any of the 663 powers.

Nominees for Trustee Q

Any investment may be held in such hames including joint n with others if permitted by the
Superannuation Conditions, the name of a nominee or custodj hether an individual or
corporation) as the Trustee from time to time determines to the em not prohibited by the
Superannuation Conditions. .

14.10 Continuation of loans and investments to Members %
e

(a) The Trustee may continue any loans transferred in respect of a M om another
superannuation fund under conditions that will not cause the Fund tofail'to satisfy the
Superannuation Conditions.

15



15.

(b) The Trustee may maintain an existing investment that would not be permitted by the
Superannuation Conditions as at the date that this Deed applies if the Superannuation Conditions
so pemit.

INVESTMENT CHOICE

15.1

15.2

15.3

15.4

15.5

15.6

No Obligation

) e Trustee is not obliged to provide investment choice to Members or Beneficiaries of the Fund
except as required by the SIS Act.

t to the Superannuation Conditions either generally or only in respect of certain Members
or'Beppficiaries or certain classes of Members or Beneficiaries of the Fund.

Investn‘@)wgy

(@) Where trmstee determines to provide investment choice, they must establish an investment
strategy ach of the investment choices available to Members and Beneficiaries and where
appropriate mocate or designate particular assets of the Fund to be held in accordance with

(b) ??:Trustee may however in their absolute discretion determine to provide investment choice

that strategy. ustee must notify Members and Beneficiaries of the investment objectives of

each of those ies and provide any other information required for this purpose by the

Superannuationﬁitions to enable Members and Beneficiaries to make an informed decision

regarding the eff d risks associated with, each of those investment strategies.

(b) The notification prm‘d’must include the various directions that a Member or a Beneficiary can
give to the Trustee undgr sub-paragraph 15.5 and the circumstances in which any such directions
can be given or altered.

Trustee must monitor \S\

The Trustee must monitor each omnvestment strategies established under sub-paragraph 15.2
and the assets held in accordanc ch strategy in order to ensure that each of those investment
strategies is appropriate in respect cﬁnbers or Beneficiaries or classes of Members or
Beneficiaries to whom each of those tgofes is available.

Selection and direction ®

(a) A Member or Beneficiary of the Fund , re the Trustee has determined to offer investment
choice in accordance with sub-paragraph15.", select one or more of the investment strategies
formulated by the Trustee under sub-paragrapBé5.2 and direct the Trustee to invest part or the
whole of the monies held in respect of that p& in accordance with the strategy or strategies
selected by that person under this sub-paragr:

Superannuation Conditions.

(b) Any directions by the Member or Beneficiary mustﬁe given in accordance with the
Member Document O

(a) A Member or Beneficiary who wishes to select one or estment strategies pursuant to sub-
paragraph 15.2 must give to the Trustee such documents gg'the Trustee requires and must clearly
set out details of the investment strategy or strategies selec w the Member or Beneficiary.

.

the Superannuation Conditions.

Asset specific investments 6

(a) Except to the extent permitted by the Superannuation Conditions, theéstee is not bound to
make a particular investment in respect of a Member or Beneficiary of the Fund.

(b) The Trustee is not bound to act on any such document if it bre@any of the requirements of

16



15.7

16.

(b) Where a Member or Beneficiary wishes to select particular investments (whether those
investments comprise one or more assets) a request to the Trustee must be made for an
additional investment strategy or strategies for those particular investments ("asset specified
investment strategy") to be formulated by the Trustee and for that strategy or those strategies to
be made available to that Member or Beneficiary in accordance with sub-paragraph 15.2.

(c) The Trustee may in their absolute discretion approve or reject any requests made under this sub-
paragraph.

ure that any such asset or investment forms part of the Member’s or Beneficiary’s account to

(d\)?isuant to this provision, the Trustee may make a specific rule or otherwise bind the Trustee to
h; extent that no other Member or Beneficiary shall be entitled to any part of that asset or

stment.

et is transferred to the Trustee of the Fund on terms that for stamp duty reasons or

ge require it to be held by the Trustee to the exclusion of any other Member, other than the
ember(s) then the Trustee shall do such things and execute such documents as are
neces )gensure that the property is so held. (See also sub-paragraph 8.5)

Advice to Me@rs

The Trustee must, if required by the SIS Act, advise Members and Beneficiaries of the investment
strategy or strategig@®ich will be adopted by the Trustee in respect of those Members or
Beneficiaries or clf Members or Beneficiaries who decline, or otherwise do not select an

investment strategy” 9

POWERS OF TRU

16.1

16.2

Trustee in the exercise of the a ies, powers and discretions vested in the Trustee has an
absolute and uncontrolled discret@d may exercise or enforce or delegate (by power of attorney or
otherwise) all or any of the authoriye€ ers or discretions from time to time or may refrain from
exercising all or any of such authority owers or discretions from time to time and their decision as
to the interpretation and effect of this™€eg # final and binding on all parties.

Additional Powers ®

Subject to the Superannuation Conditions ithout limiting the preceding sub-paragraph, the

Trustee also has the following powers, and\yhepg*the Superannuation Conditions require it, with the
hogty:*

Member’s election, consent, request or aut

Discretionary Powers of'ﬁuste
Subject to the Superannuation@tions, the Trustee has all the powers of a natural person. The
ri

(a) toinsure or re-insure and to self insure any {iskg contingencies or liabilities of the Fund including,
without limitation, the Fund’s liability to inde he Trustee and any liability of any officer of a
Constitutional Corporation Trustee;

(b) to open and operate any account with any financigl instkution and to make regulations for the
operation of such accounts including the signing a orsing of cheques and other negotiable
instruments;

(c) toinstitute or defend or otherwise deal with any Iegal@fings in respect of the Fund;

(d) to be indemnified and to give indemnities and guarantee o%' favour of or on behalf of any
person or entity as the Trustee thinks fit; /t

(e) to enterinto any contract and do all such acts matters and thi@th Trustee may consider
necessary or expedient for any matter or purpose in respect oi'tfie d or this Deed;

(f) to engage the services of any company, person or firm or other enti (Qhe Trustee may
consider necessary for the proper administration and management o*the Fund or to obtain expert
advice;



(g9) toappoint an Auditor of the Fund from time to time at such remuneration and on such other
conditions as the Trustee thinks fit;

(h) to deduct and pay from the Fund the amounts of administration and other costs including any tax
or duty payable by the Trustee in connection with the Fund and to debit any of the accounts of the
Fund with such amounts in such manner as the Trustee may determine and which must not
cause the Fund to fail to comply with the Superannuation Conditions;

(i) to pay any benefit and to deduct from any benefit or other payment any tax or duty payable
hether from or in respect of it and whether payable by the person entitled thereto or the Fund
\SXd must then pay that tax or duty to the relevant authority and the person is entitled to receive
&ﬂy the net benefit or payment after the deduction has been made;

(i) “og&anything required or permitted by this Deed and anything incidental to the exercise of any of
the Jiystee’s powers;
(k) tod e, in writing, the exercise of all or any of the powers or discretionary authorities hereby

co Xthe Trustee and execute any powers of attorney or other instruments necessary to
effectu

@:h purpose;
(I) to transfer®r pay from the Fund, on a Member’s request, any amount in the Member’s account

provided that ransfer or payment is permitted by the Superannuation Conditions;

(m) to resolve, co ise, settle, instigate or continue or become a party to and to defend any
proceedings wit®thglpower to participate in mediation or other dispute resolution or arbitration in
respect of any m dispute arising from this Deed and Trustee or Member rights or third

parties as the Trustegfetermines;
(n) tocarry on abusinesga
(o) to pay any benefit in respgct¥f § person who is incapacitated;

(p) to make any election, choice@r dgtermination and give any notice that may be given by the
Trustee to the Regulator or a Ise in connection with status of the Fund or its tax (including
capital gains tax) treatment or or the tax treatment of benefits;

.

(q) without limitation, to do anythinM equired to be done or that the Trustee decides should be
done including anything requested member to be done, in connection with transfers,
elections and any other acts arising fr(C'Qe Treasury Laws Amendment (Fair and Sustainable
Superannuation) Act 2016, whether re go transfer balance caps, transfer balance accounts,
commutation authorities, resetting of coXs bases for the purpose of obtaining capital gains tax
relief, segregating or ceasing segregation of gggtent pension assets, the deferral of the inclusion
of notional capital gains, the exclusion of sug ins and seeking relief for transfer cap breaches
or any other breaches or otherwise; 6

the Fund and its proper and efficient maintenance{ mankigement, operation, promotion and
advancement and its compliance with and exerci
available under the Superannuation Conditions;

(r) such other powers as are necessary, desirable o;gx)riate to the fulfilment of the purposes of
s

wers authorities and discretions

pursuant to a Division 131 Taxation Administration Act 1 ing a First Home Super Saver
Determination or any other determination by the Regulator, aggin this regard to do all such things
as may be necessary or desirable and without limitation, incfudirjg the payment of tax, transfer of
monies or the making of elections or giving of notice to the R &r and/or the Member;

(s) to comply with any notice or authority issued by the Re whether issued by the Regulator
92 Ee

(t) to accept downsizer contributions and do all such things as m uired of the Trustee under
the Treasury Laws Amendment (Reducing Pressure on Housing Aff ility Measures (No. 1))
Act 2017.

(u) such other powers conferred on a Trustee by statute or general law in addition to the powers
conferred by this Deed.
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16.3

17.

Trustee’s Interest

Subject to the Superannuation Conditions, the Trustee has power generally to exercise or concur in
exercising all the Trustee’s powers and discretions contained in this Deed or otherwise conferred not
withstanding that:-

(a) any person being a Trustee;

(b) any person being a director or shareholder of a Trustee; or

(c) g#gny person being a relative of a Trustee or any person being a relative of a director or
spareholder of a Trustee hereof (being a company)

ha@way have a direct or personal interest, whether:-

#§ as trustee of any other settlement;
i\ his/her personal capacity;
iii

(i shareholder or director;

(i@nber or partner of any company or partnership;

(v ative of the Trustee or relative of a director or shareholder of a Trustee or relative of

ber or relative of a partner of any company or partnership;

(vi) as tholder in any unit trust or beneficiary of any other trust including, without limitation,
a discretionary trust or otherwise; or

(vii) asare Nof a unitholder in any unit trust or beneficiary of any other trust including,
withou ion, a discretionary trust or otherwise;

in the mode or result’of gergising such power or discretion or may benefit either directly or indirectly
as a result of the exerci any such power or discretion and even if the Trustee for the time being is
the sole Trustee.

-

NOTIFICATION OF SIGNJ NT ADVERSE EFFECTS

171

18.

Trustee to give notice of signifi@adverse effect
If the Trustee becomes aware of t rrence of an event having a significant adverse effect on the
financial position of the Fund, they ive such notice as may be required by the Superannuation

18.1

18.2

Conditions. \/‘

INSURANCE < (xl

Insurance and Review (

(a) Informulating, reviewing and giving effect to estment strategy, the Trustee must, without

limitation, have regard to whether a contract orfisurance insuring one or more Members should
be held by the Trustee, in accordance with the Slblations.

(b) Subject to the Superannuation Conditions, the Tru s power from time to time to effect
policies of insurance of any type including on the life y Member to secure payment upon
death of the Member or the happening of any other congi#gncy in respect of that Member, of
such amount as the Trustee in their absolute discreti fit, and to renew any such policies
for such period as the Trustee may think fit and the Truste£a§ power to accept an assignment of
any policies of insurance effected in respect of a Membe an)g\transfer any policies of

.

insurance. /

Annuities
The Trustee has power from time to time to acquire annuities or deferrénuity policies upon the life
of any Member or any of the Member's Dependants of such amount as stee determines and
the Trustee has power to accept an assignment of such annuities or defeed annuity policies effected
in respect of a Member and to transfer them.
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18.3

18.4

18.5

18.6

Powers

Subject to the Superannuation Conditions, insurance policies may be issued in the names of or
assigned to the Trustee and must be held by the Trustee upon and subject to the provisions of this
Deed and the Trustee may enforce, surrender, sell or otherwise deal with any such policies as they in
their absolute discretion think fit provided that the Trustee may also arrange for annuities or deferred
annuity policies to be issued in the name of a Beneficiary.

Evidence to be provided by Member for insurance

A ber must provide any evidence that may be required from such Member in order to secure
over Jinder any insurance policy and the Trustee is not bound to seek completion of such policy if

W e satisfactory to the insurer is not provided.

Premi
Subject e Superannuation Conditions, the Trustee may debit such accounts of the Fund as they
determinggf®ith the applicable insurance premiums.

Power t@rior Insurance Policies

(@) Where u@ny Prior Governing Rules of this Fund, provision was made for purchasing policies
of any typeof insurance and paying the premiums of those insurance policies, the Trustee may, in
their absolute@tion, continue those policies and do such things as may be necessary in that

regard.

(b) The Trustee, in theirpbsolute discretion, may vary the policies, subject to the Superannuation

Conditions.
19. ACCOUNTS -
19.1 Trustee to keep accounting w
The Trustee must keep such ming€s, records and reports as they consider appropriate for the proper
administration of the Fund and su r records, minutes and reports as may be required by the
Superannuation Conditions and ma
.
(a) keep such accounting records & tly record and explain the transactions and the financial
position of the Fund; @
(b) keep its accounting records so as to er\ e preparation of the accounts and statements in
accordance with the Superannuation Cofditions;
(c) keep its accounting records so as to enablefhoge accounts, statements and returns to be
conveniently and properly audited in accorda @ ith the Superannuation Conditions; and/or
(d) keep a Reserve Account to which may be credited bited such amounts as the Trustee
determines from time to time subject to the Supergnnugtion Conditions.
19.2 Balance Sheet O

The Trustee must as soon as practicable after the expiratig@ach Financial Year cause to be drawn

up such:- :

(a) balance sheets and statements of financial position; A
.
(b) operating statements; /@
(c) other financial accounts and statements as are required by the nuation Conditions;

and/or K

(d) such other statements as the Trustee thinks fit.
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19.3

19.4

19.5

Accounts and statements to be prepared
The Trustee may prepare such accounts and statements additional to those described in this
paragraph as are required by the Superannuation Conditions or otherwise, as they think fit.

Audit
If required by the Superannuation Conditions, the Trustee must ensure that the accounts and
statements of the Fund are audited by an Auditor.
Wnance of reserves
TRis sub-paragraph is subject to the Superannuation Conditions.
(b) rustee may maintain reserves of the Fund.
(c) Subjgg?to the SIS Act and the investment strategy applicable to the reserve, a Member is not
enti any property held in a Reserve Account and the Trustee is not required to allocate such

prope /

(d) The Trus@es, in relation to Reserve Accounts, all the powers applicable to the Fund.

ROLLOVER O

20.
20.1 Trustee may pay roll e%V
The Trustee may pay b s to an eligible rollover fund or other fund on a Member’s request or as
may be permitted by th annuation Conditions.
-
21. MEMBER ACCOUNTS \ S )
21.1 Trustee to keep accounts
(a) Subject to complying with the Sg muation Conditions, the Trustee may keep such Member
Accounts in respect of Member loyer contributions (if any) as they think fit, including
accounts and sub-accounts in resp Segregated Assets, containing such particulars as the
Trustee determines.
(b) Sub-accounts or sub-funds or otherwiseébe kept in respect of a Member or more than one
Member.
(c) Contributions or other property held by the 'ﬁ& in a Member’s account must be paid or
transferred in accordance with this Deed and uperannuation Conditions and part of that
Fund not required by the Superannuation Conditio be so paid or transferred may be dealt
with as permitted by this Deed and subject to the $upefnnuation Conditions.
(d) Subject to the Superannuation Conditions, the Trust @ lay keep records disclosing and showing
any movements in the Transfer Balance Account and thgs&yustee in its discretion has the power
to do anything or refrain from doing anything to meet i gjuirements of Division 294 ITAA 1997.
Without limiting the Trustee’s discretion and subject to the gliperannuation Conditions, a Member
may request the Trustee, in respect of the Member’s int he Fund, to do such things as
may be required to ensure that the Member’s caps comply q Superannuation Conditions
and the Trustee may do those things. /
21.2

Power to retain prior categories of membership and vesting %

(@) Where under any Prior Governing Rules of this Fund or under any wom which a benefit has
been transferred, provision was made for categories of membership %r for vesting of
contributions, the Trustee may, in their absolute discretion, continue to apply or adopt those
provisions or provisions similar thereto as the Trustee may reasonably determine.
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(b) The Trustee may treat that benefit so transferred in that manner despite the provisions of this
Deed, it being the intention of this provision to give the Trustee the power to retain and continue
to treat that benefit in a similar manner to its treatment under those prior or other governing rules.

(c) This provision is subject to the Superannuation Conditions.

Details of accounts
Without limiting sub-paragraph 21.1 and subject to the Superannuation Conditions, a Member Account
may (or must if required by the Superannuation Conditions) include:-

)\ agcounts showing:-
i) contributions by Members or Employers to that account;
) sums which the Trustee determines are to be credited or debited to the account in order to
%rovide the benefits payable to or in respect of the Member in accordance with the Deed;

portion of the account that is Preserved and the conditions of such preservation.

nd
i e
(b) Am@ ount may, subject to the Superannuation Conditions, be debited or credited and

such ot tries may be made or particulars recorded as the Trustee deems to be appropriate
including out limitation, earnings, amounts received from or transferred to a complying fund,
a complyiftg Approved Deposit Fund as defined in the SIS Act, an Eligible Rollover Fund as
defined in the ct, insurance policy and annuity proceeds, Shortfall Components as defined
in the Super n Guarantee (Administration) Act 1992 (Cth), insurance premiums, costs or
expenses, am rising from asset valuations, losses on investment realisations, taxes and
levies, and proviSiogl for reserves.

(c) Without limiting the diéretion in sub-paragraph (b) and the Superannuation Conditions and
subject to the Me consent, if required by the Superannuation Conditions, the Trustee may
debit and/or credit suglmaccounts, amounts which the Trustee determines are appropriately
credited or debited including gaithout limitation, a Payment Split, Splittable Contributions,
amounts to be transferredgtota eserve Account under this Deed, expenses, losses, benefit
payments (whether lump s pension), taxes and any amount referrable to compliance with

Division 294 ITAA 1997.
\/ :

22. SEGREGATED ASSETS

22.1 The Trustee may subject to the Superann: Conditions, transfer and segregate in the books and
records of the Fund any of the assets of th&Fug#for the sole purpose of discharging the current
pension liabilities of the Fund out of those asg€ts or any other purpose permitted by the
Superannuation Conditions.

22.2 The transfer values and annual valuations of the ated assets must be determined as may be
required by the Superannuation Conditions.

22.3 The Trustee may, in accordance with the Superannual@nditions, re-transfer assets segregated in
order to meet the requirements of the Superannuation &ons applicable to the segregated assets.

22.4 Subject to the Superannuation Conditions, the Trustee ma te separate pension benefit accounts
in respect of pensions payable under this Deed as the TruSt termine and may credit or debit
those accounts in such manner as the Superannuation Conditigffs permit or as the Trustee considers
appropriate and with the Member’s consent if required by the uryc‘nnuation Conditions.

*
225

The Trustee may take any action not prohibited by the Superannu{ onditions to revert
segregated assets so that they are no longer segregated, with the f the relevant Member, if
required by the Superannuation Conditions.

-~
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23.

VALUATION OF THE FUND AND ALLOCATION OF PROFITS OR LOSS

23.1 Valuation
The Trustee must at intervals required, if required by the Superannuation Conditions and may at any
time, value the assets and liabilities of the Fund and any surplus or deficiency, including unrealised
gains or losses revealed by such valuation, must be separately credited or debited to the profit and
loss account of the Fund. For the purpose of effecting a valuation, the Trustee has an absolute
discretion in selecting the valuation basis for any asset or liability provided that such basis must not be
one which causes the Fund to fail to satisfy the Superannuation Conditions.

23.2 it or loss distribution
Th@stee may in their absolute discretion determine the amount of profit or loss of the Fund that
mu redited or debited to and amongst the Member Accounts and any other accounts that the
Truste€ nyminates in such proportions and such manner as the Trustee decides and may set formulae
or inter tes for this purpose provided that the Trustee must, in the exercise of their discretions
under thi®Sy-paragraph, act in a manner that is in accordance with the Superannuation Conditions. If
the Tru intains reserves, the Trustee may first determine what amount of the profit or loss is to
be allocate e Reserve Accounts, and the balance (if any) credited or debited in accordance with
this Deed. ®

23.3 Other Debits
Subject to the Ta d the Superannuation Conditions, the Trustee may debit any accounts of the
Fund in respect of on liabilities or any other outgoings and make such other entries in such
manner as the Trusteétermines.

24. CONTRIBUTIONS

-

24.1 Acceptance of contributions — General
The Trustee may accept any c&tion from any contributor unless the Fund is not permitted by the
Superannuation Conditions to Ef a contribution.

24.2 Acceptance of Co-Contribution
Without limiting sub-paragraph 24.1¢ rustee may accept contributions from the Government in the
form of a co-contribution, unless the \)?not permitted to do so by the Superannuation Conditions.

24.3 Acceptance of Member contributions @
Without limiting sub-paragraph 24.1, the Tr, may accept contributions that are made in respect of
a Member in accordance with the SIS Act inslu those that are permitted or deemed permitted by
the SIS Act.

24.4 Child Contributions
The Trustee may accept child contributions in res@)f a Minor if permitted by the Superannuation
Conditions.

24.5 Contributions in Cash or Assets ‘ i
Any contribution must be paid either in cash or by trans ssets provided that the assets
transferred must be investments permitted by this Deed. uch transfer of an asset must be made
upon the terms and conditions required by the Superannua onditions, and must not be made if
the Trustee or an agent or custodian trustees or delegate ustee is prohibited by the
Superannuation Conditions from acquiring the asset.

24.6 No Obligation to Contribute A A4
In the absence of any agreement to the contrary, neither a Membe#figean Employer are under any
obligation to make a contribution to the Fund and a Member may rg @ a Member of the Fund
notwithstanding a contribution is not made in respect of that Membg& %ect of any year.

24.7

Ineligible Contributions pé

If the Trustee at any time ascertains that any contribution has been accepted in breach of the
provisions of the Superannuation Conditions, the Trustee must, unless permitted otherwise by the Tax
Act or the Superannuation Conditions, take such action as may be necessary to comply with the
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Superannuation Conditions, including refunding the relevant amount on request by a Member or
where the Superannuation Conditions require a refund. Deductions may be made by the Trustee of
any such contributions for amounts lawfully paid for tax or other charges subject to the
Superannuation Conditions.

24.8 Non-acceptance of Contributions
The Trustee may, subject to the Superannuation Conditions, return any contribution even if such
contribution is permitted to be accepted by the Trustee under the Superannuation Conditions.

24.9 Allgsation of Contributions
vfeit to SIS Regulation 7.08, within 28 days (or within a longer period that is reasonable in the
C tances if within 28 days it is not reasonably practicable to so allocate or such other period as
the@u
con

lator or the Superannuation Conditions permits) of the end of the month of receipt of a
n, the Trustee must allocate the contribution to the Member of the Fund.
i

24.10 Comp with Applicable Caps
Subjectmuperannuation Conditions, the Trustee may exercise any power under paragraph 24
as may Fi‘?eary to ensure compliance with the General Transfer Balance Cap, the Transfer

Balance Ca &any other applicable cap.

25. SPOUSE CONT@TIONS — SPLITTING AMOUNTS

25.1 Application to roll @ransfer or allot an amount of contributions

(a) Subject to the SIS Regfllations and in particular Division 6.7, a Member may, in a Financial Year,
apply to the Trust | over, transfer or allot an amount of benefits, for the benefit of the
Member’s Spouse, thakis equal to an amount of the Splittable Contributions made by, for, or on
behalf of the Member in:-

(i) the last Financial Y@ ended before the application; or
(i) the Financial Year in\adlich the application is made - where the entire Member’s Benefit is
to be rolled over or trargterged in that year.

(b) The applicant must specify, in tplication, the amount of the benefit from the following:-
(i) the Member’s taxed Splittable tributions; or
(il) the Member’s untaxed Sp ontributions;
that the Member seeks to split for t@nefit of the Member’s Spouse.

25.2 Decision on application (

(a) The Trustee may accept an application only i made in accordance with the SIS Regulations.

(b) If the Trustee accepts an application in accor with this provision, the Trustee must, subject
to the Regulations, and in any case within the J€riod prescribed by the SIS Regulations, roll over,

transfer or allot the amount of benefits for the bengi#®{the receiving Spouse.
(c) The Trustee is permitted to do all such things as m necessary to give effect to these
provisions and words in these provisions have the s eaning as contained in Division 6.7 of

the SIS Regulations.

O
2
26. BENEFITS A

L3

26.1 Mode of Payment of Benefits @
Benefits shall be paid as provided by this Deed. 6

26.2 Payments of Benefits Generally
Subject to this Deed and the Superannuation Conditions, benefits are pay®ble to an Eligible Recipient,
if cashing restrictions do not apply or have been satisfied and if:-
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26.3

26.4

26.5

(a) the Member or Eligible Recipient as appropriate, has made a Request to the Trustee to do so; or

(b) benefits are otherwise required to be paid;

and the Trustee shall pay those benefits in such manner as the Trustee may in the Trustee’s absolute
discretion decide or in accordance with the request or requirement or otherwise as the
Superannuation Conditions require.

When Benefits are Payable
ulflegt to this Deed and the Superannuation Conditions, a benefit may be payable:-

a Member:-
retires from Gainful Employment;

reaches Preservation age;
(g aches age 65;
(i J emporarily Incapacitated or Permanently Incapacitated,;
(v,

rs a terminal medical condition as provided by the SIS Act;
(vi) severe financial hardship as defined by the Superannuation Conditions;
(vii) @: on compassionate grounds in accordance with SIS Regulation 6.19A;

—

(viii) sa any other condition of release required to be satisfied by the Superannuation
Conditiong;

(ix) becom'tled to the payment of a temporary total disablement insurance policy on the
life of thg \y#mber (the proceeds of the policy may be paid to the Member if the

Superann n Conditions permit); or
(x) whoisate rggy resident, permanently departs Australia and requests payment in

writing of thej efit in accordance with the SIS Regulations.

(b) in any circumstances where the SIS Act requires that a benefit is to be paid.
-

Types of benefits payable

(a) Subject to this Deed and wi limitation sub-paragraph 26.5, an Eligible Recipient may make a
written request to be paid an more (including any combination) of the following:-
(i) lump sum; 6
(i) pension; and/or Y
(iii) any other benefit payme ifted by the Superannuation Conditions.

(b) Benefits payable to an Eligible Reci ust not exceed the interest of the relevant Member in
the Fund unless permitted by the Supd&ganfation Conditions.

(c) Subject to this Deed, the Trustee may pay a bggefit as a lump sum, pension or any combination
of these and in any manner pemitted by thzx Act.

Election for payment of benefit O
(a) This sub-paragraph is subject to the Superannual@nditions.

(b) An Eligible Recipient may in writing request the Tru pay the benefit to that Eligible
Recipient (“Request”). The Request may be varied or yi#drawn by the Eligible Recipient.
Unless the Trustee determines otherwise, the Requew e made before the benefit is paid or
commenced to be paid. ‘

(c) The Request may, unless the Trustee determines otherwise,/a& subject to the Superannuation
Conditions, include, but is not limited to:- P

(i) the type of benefit; Q

(i) the proposed date for payment of a lump sum or a prop e of commencement of
payment of a benefit;

(iii) the amount of a lump sum; K

(iv) the amount that is to support a pension payment;

(v) the tax characteristics of any amount;

(vi) notification that the Member has satisfied a condition of release;

(vii) the frequency of payment of periodical amounts;
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26.6

26.7

(viii) the name of one or more Reversionary Beneficiaries;

(ix) whether the entitlement of a Reversionary Beneficiary is subject to the terms of any
Nomination or whether the entitlement is paramount and any Nomination is subject to any
Reversionary Beneficiary’s entitlement;

(x) the order and/or contingencies in which Reversionary Beneficiaries may become entitled,;

(xi) whether the Eligible Recipient wishes the Trustee to segregate any specific assets to the
pension account; and

(xii) any other provision that is not inconsistent with the requirements of the Superannuation
Conditions.

&rbject to this sub-paragraph 26.5, the Trustee shall comply with the Request. The Trustee may
fy the Eligible Recipient of any part that is inconsistent with the Superannuation Conditions
the Eligible Recipient may vary, accept or withdraw their Request as they wish prior to
encement of any payment. The Trustee must record the terms of the benefit payment. The
Tr and the Eligible Recipient may also enter into a pension or other agreement on terms
them instead.

(e) Subj Superannuation Conditions, the Trustee may make an additional payment to a
former er’s account in the Fund if the Trustee determines that it is just and equitable to do
SO.

(f) If apensioni ble, the Trustee may (or must as the case may be) pay a pension or any other
type or comb of pensions. Without limitation and subject to the Superannuation Conditions,

these include:-
(i) Account b@ nsions;
(i) Transition t ement Income Streams;
(iii) Non- commutaig income stream for Temporary incapacity;
(iv) Allocated PemSions (generally must have commenced before 19 September 2007); and

(v) Market Linked &snsion (generally must have commenced before 19 September 2007).

(g) Subject to this paragraph t Superannuation Conditions, if a pension is to be paid, it must

be paid in accordance with eed or if a pension commenced before the date of this Deed, in
accordance with the applical{e Swperannuation Conditions at that time, then the Trustee may
continue to pay that pension he Trustee and the Eligible Recipient agree otherwise.

(h) An annuity may be purchased b, t tustee instead of paying a Pension and if the Eligible
Recipient agrees, the annuity m t@nsferred to the Eligible Recipient.

terms of a pension specifying a Depen ho is entitled to that pension on the Member’s death
(“reverswnary pensioner”) that is bindhg on the Trustee, then the entitlements of the
reversionary pensioner prevail.

(i) [Ifthere is a conflict between a death b%ommatlon that is binding on the Trustee and the

(i) Despite this sub-paragraph 26.5, a Request t binding on the Trustee is invalid to the extent
that if the Trustee did comply with it, the Trustee w be liable to a penalty or commit an
offence or result in a benefit, or part of a benefit, ifing §ayable to a person who is not permitted

by the SIS Act to be paid such benefit.
Minimum Benefit

The Benefits payable to an Eligible Recipient shall be at | minimum benefit required to be paid
by the Superannuation Conditions in respect of that Eligible Regfient.

Member to provide evidence of entitlement A ‘

(a) The payment of any benefit is subject to the Trustee being saji @r hat the person claiming the
benefit is entitled to the benefit and may require that person to\ef such evidence, perform
such acts and execute such documents as the Trustee may reas require to be satisfied of
the person’s entitlement. The Trustee may postpone the payment eneﬂt until the
requirements of this sub-paragraph have been met.

(b) If the Superannuation Conditions are altered in a manner that must be complied with then nothing
in this Deed or any pension agreement or Trustee decision shall require the Trustee to actin a
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manner that is inconsistent with the Superannuation Conditions, even if to do so would alter in
some manner a benefit payment.

26.8 Preserved Benefits

(a) Any benefit that is required to be Preserved under the Superannuation Conditions must not be
paid to or in respect of the Member at a date earlier than allowed from time to time by the
Superannuation Conditions.

perannuation fund, an Approved Deposit Fund as defined in the SIS Act or a deferred annuity

&S‘X nominated by the Member, the Trustee may transfer any Preserved benefit to another
uch other superannuation entity as the Superannuation Conditions allow.

ate of adoption or application of this Deed then nothing in this Deed operates in a way

und holds benefits that were not the subject of preservation prior to the date of this Deed
or
tha the effect of preserving those benefits, unless the Superannuation Conditions require it.

26.9 Restnc@resewed benefits and Unrestricted non-Preserved benefits

(a) Restrlcte -Preserved benefits may be paid only if a condition of release is satisfied or when

permitted by the SIS Act
(b) Unrestricted eserved benefits may be paid on a request to the Trustee by an Eligible
Recipient.

26.10 Trustee may transfer ad(s in specie
Subject to the Superannu Conditions, the Trustee may, with the agreement of the Eligible
Recipient, transfer investments of the Fund of equivalent value to such benefit in lieu of payment of
the same in money. The T®tee may take into account such associated costs, taxes or other
expenses of such transfer as t\f‘nk fit and make adjustments accordingly, subject to the

Superannuation Conditions.

27. BENEFITS PAYABLE ON D@I

271 Benefit payable on death
Subject to the Superannuation Condition to paragraphs 26 and 28 of this Deed, if a Member
dies:- < \

(a) the payment of the death benefit or a peéed rollover or transfer of the benefit shall be made at
the time required by the Superannuation Cowons or otherwise within a reasonable time.

(b) The Trustee shall pay the benefit to such of t@ceased Member’s Dependants as the Trustee
decides and otherwise to the Member's Legal Personal Representative.

(c) A death benefit may be paid by the Trustee as a I§np stim unless the Beneficiary requests

otherwise.

(d) If, after making inquiries that the Trustee regards as r. ble, the Trustee is unable to
establish that there are any Dependants or a Legal Per epresentative of the deceased
Member, the Trustee may, subject to the Superannuatig itions:-

(i) pay the benefit to a person or persons selected by the JaQstee; or
(i) treat the benefit as a forfeited benefit and apply it in a myér provided by the
Superannuation Conditions or by this Deed; or

(iii) pay the benefit to a Reserve Account in the Fund Q
unless the Trustee is required to treat the benefit as unclaimed (;6under any applicable law.

27.2 Deferment of payment of benefit f
Subject to the Superannuation Conditions, the payment of any benefit under this Deed which is not a
Preserved benefit may, at the request of the Eligible Recipient and with the consent of the Trustee, be
deferred until the Eligible Recipient requests payment of the benefit.
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27.3 Payment of benefits to Minors
Subject to the Superannuation Conditions, where a person to whom benefits are payable is a Minor,
the Trustee may pay the benefit to any other person for application on behalf of that Minor and the
receipt of the person to whom the benefit is so paid will be a complete discharge to the Trustee in
respect of that benefit.

27.4 Deduction of income tax
The Trustee may deduct from any benefit payable the amount of any tax that is calculated by the

Trygige to be payable in respect of that benefit and will pay any amount deducted as may be required
y
28. DEAi NEFIT NOMINATIONS
28.1 Bindin jnation
(a) Subjec e SIS Act, a Member may make a binding death benefit nomination ("Nomination™)
pursuant ich the Trustee must pay a death benefit provided that the death benefit is paid to
either:-

(d)

(e)

(f)

(9)

(h)

(i) a Depengesy; or
(i) the Me @ Legal Personal Representative.

Subject to the Sc@nnuation Conditions, a Nomination may direct the Trustee as to:-
(i) the proporti mount or value or particular asset to comprise the benefit or the

particular re Zs to be utilised;

(i) the type of #=0 be paid which may be a lump sum or pension or combination of these
and in the case gf a pension, the name of any Reversionary Beneficiary(s); and

(iii) whether or not the Nomyjnation is to take precedence over a Reversionary Beneficiary’s
entitlement to a ber@&e also subparagraph 26.5(c)(ix)].

A Member who makes a Norgffiation under this provision, may amend or revoke the Nomination
by giving to the Trustee notic amendment or revocation. For the purposes of this sub-
paragraph 28.1, a Nomination i es any amendment pursuant to this sub-paragraph (c).
.
Any Nomination may be revokeM' ten notice signed by the Member and given to the Trustee
and any Nomination or amendment omination must:-
(i) beinwriting; and
(i) be signed and dated by the Merce) d at least 1 witness being a person:-
(A) whois 18 or older; and K
(B) is not a person mentioned in th%mination.

A Nomination under this provision will not lap expiration of a period of 3 years, or any other
period, but may lapse if the Nomination given he Member specifies that it is to lapse after a

period specified or an event specified.
Subject to this paragraph, the SIS Act and the SISO ations, a Nomination may be in such
form as the Trustee determines.

with the whole of the deceased’s interest in the Fund or i omination is not made, then the
Trustee may pay the relevant benefit or balance to the s Legal Personal Representative
or to the Member's Dependants or any one or more of them inesuch proportions as the
Trustee in its absolute discretion determines, not being inconsd ft with the Superannuation

If the Trustee is unable to lawfully act upon the Nomi@ if the Nomination does not deal
f#
€

Conditions.

A Nomination requiring a benefit (including a death benefit) to be @o a Spouse of a Member
is automatically revoked if proceedings have commenced under th lly Law Act 1975 (Cth) or
similar laws seeking a dissolution of a relationship (including, but nofimited to a marriage)
between that Member and Spouse, or if proceedings under that Act have been instituted for
orders concerning property following their separation.
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A Member may give a nomination to the Trustee that is expressed as non-binding on the Trustee
and in that event the Trustee is under no obligation to comply with it, but may, in exercising its
discretion, take into account that nomination.

Despite this sub-paragraph 28, a Nomination that is binding on the Trustee is invalid to the extent
that if the Trustee did comply with it, the Trustee would be liable to a penalty or commit an
offence or result in a benefit, or part of a benefit, being payable to a person who is not permitted
by the SIS Act to be paid such benefit.

29. %ONS
29.1 Payn@ pensions

(@) The e may, at its discretion, or must if required by the Superannuation Conditions, pay a
pensi /twested by a Member or an Eligible Recipient.

(b) Subject t@ Superannuation Conditions and this Deed, a pension may be paid in such amounts
and on such conditions as agreed by the Trustee and the Member.

(c) A benefit ma hid as a pension provided that the pension is taken to be a pension for the
purposes of the o Act and the payment of the pension does not result in the Fund failing to
comply with the Sug@rapnuation Conditions.

(d) Those parts of the%gulations that provide standards for the payment of a pension are
incorporated in, an®torm part of this Deed and part of the rule referred to in sub-paragraph
29.1(e). -

(e) The Trustee may declare ring a rule specifying the terms of a pension paid or to be paid in
accordance with the SIS ions and such rule shall apply to that pension and the Eligible
Recipient’s consent to that ri{e mgaist be obtained, if required by the Superannuation Conditions.
Without limiting the form of wringsuch writing may include an agreement or a document signed
by the Trustee and the Eligible iegt or a resolution of the Trustee and the consent in writing
of the relevant Eligible Recipient.

(f) The Trustee may to the extent requ@) the Superannuation Conditions create separate
pension accounts and may also creatftﬁfunds for pensions.

(g) If a Member does not nominate a Rever&onary Beneficiary before the commencement of a
pension, a nomination may be made by a M er in writing at a later date, subject to the
Superannuation Conditions.

(h) A pension cannot be commuted except in the circumstances that are permitted by the
Superannuation Conditions.

(i) Where a pension payment is required to be paid in mar and the amount that is available to
the Trustee to draw on from the relevant Member’s t is insufficient to meet that liability,
then the Trustee’s liability is limited to the amount avg'én that Member Account

29.2 Pension conditions

(a)

(b)

Despite any provision of this Deed, any pension paid to an @E‘Recipient must comply with
any standards contained in the Superannuation Conditions. Q
Subject to the Superannuation Conditions, in providing a pension Eligible Recipient, the

Trustee may in its discretion apply any amount from a Member’s A or other account.

29.3 Cessation of pensions

Subject to the Superannuation Conditions,
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294

29.5

30.

(a) when the Member's Benefit is reduced to nil, any pension payable under this Deed ceases to be
payable and the person who was receiving the pension ceases to be entitled to any further
pension.

(b) and subject to subclause 26.5(i) a pension ceases when the Member receiving that pension dies,
however, if a Reversionary Beneficiary has been included in the pension conditions or terms in
accordance with this Deed, or is otherwise entitled to that pension, the pension does not cease if
the Member dies and will automatically continue to be paid to the Reversionary Beneficiary.

Anpajities

@Jstee may, in its absolute discretion (and with the Member’s consent if the Superannuation
igons require it) (including where an Old-Age Pension is required to be paid), provide pensions

pa under this Deed by applying a Member's Benefit to the purchase of an annuity that meets the

req ts of the Superannuation Conditions.

Periods ysfien Beneficiary may not receive benefits

A benefitj taken to meet the provisions of SIS Regulation 1.06 by reason only that payments of

benefit to ficiary have been properly suspended during a period when the Beneficiary is the
I T

holder of a blic office.

PENSION RES@S

31.

Subject to the Super@ti n Conditions, where it considers it appropriate, the Trustee may:-

(a) obtain the advice of fn actuary regarding the amount of pension payments, any variation to the
amount of those ments, commutations, the establishment, monitoring or treatment of
pension reserves ins@scordance with this sub-paragraph, or any other relevant matter; and/or

(b)  establish pension reseres lation to the funding of pension obligations relating to particular

beneficiaries. G

32.

DEDUCTION FOR DETRIME@PAYMENTS AFTER MEMBER’S DEATH

Payments or adjustments in respect of @nber from or in any account for taxes, tax deductions or
tax credits or other entitlements in respe ember whether deduction entitlements under section
296-470 Tax Act relating to a Member’s del¢h isablement or under section 295-485 Tax Act (if
that provision so permits) in respect of anti-d@riment deductions may be made by the Trustee, subject
to the Superannuation Conditions.

(Note: These anti-detriment sections are repeale lation to superannuation lump sum benefits
that are paid because of the death of a Member w! that Member died on or after 1 July 2017 and
this applies to all superannuation lump sum benefits paj er 1 July 2019, irrespective of whether the
member died before 1 July 2017.)

CONVERSION OF PENSIONS ,Q

At the request of a Member, or if the Superannuation Conditi mit, at the request of an Eligible
Recipient, as may be applicable and subject to the Superannuamogditions, the Trustee may:-

"

(a) convert any pension to an Account based pension or any othe e stream permitted to be
commenced under the SIS Act and any such pension may be ed with or without
commuting the pension that is being converted;

(b) cease payment of a pension; K
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33.

(c) return or transfer any part of or the remainder of any pension account balance or other
permissible benefit amounts to a Beneficiary’s accumulation account for any purpose not
prohibited by the Superannuation Conditions;

(d) merge, consolidate or commute or partially commute one or more income streams, pension
account balances or other permissible benefit amounts into a Beneficiary’s accumulation account
or accounts;

(e) take such action as may be necessary or desirable to include a Reversionary Beneficiary in the

rms of a pension; and/or
(MPtake such other action as may be necessary or desirable as determined by the Trustee to give full
ct to this provision.

FORF BENEFITS ACCOUNT

33.1

33.2

33.3

33.4

Forfeited beﬂ&s account may be kept

(a) Subject tothe Superannuation Conditions, the Trustee may keep an account for the receipt of
amounts forfej om Member Accounts and any other credit balances that cannot be otherwise
allocated un provisions of the Deed. The account is to be known as the Forfeited Benefits
Account.

(b) A benefit may no? eited if that would result in the Fund failing to comply with the definition
of a Self Managed :iérannuation Fund in the SIS Act.

(c) Forfeited benefits, supjgct to the Superannuation Conditions, are forfeited if a Member has
charged or assigned a benefjlr if required by the Bankruptcy Act.

Application of forfeited bene

The Trustee may in their absolute@etion apply amounts held in the Forfeited Benefits Account in
favour of a Member or Dependant Member or in the manner and for the purposes permitted by
the Superannuation Conditions. Unﬁd benefits may be held in a Forfeited Benefits Account,
subject to the Superannuation Condi\))‘

Equalisation Account

(a) The Trustee may at any time establish\en alisation Account of the Fund and may transfer to
the credit of that account any forfeited b&nefits or any amounts from an income account in the
Fund.

(b) Any monies held in the Equalisation Accountt form part of any Member Account and any
income derived by the Fund on the monies hef®in the Equalisation Account is to be credited to

the Equalisation Account. Q

(c) The Equalisation Account is to be used by the Tru # accordance with any applicable
investment strategy relating to reserves to stabilise t estment earnings of the Fund and to
provide for such contingencies as the Trustee conside ropriate.

(d) This sub-paragraph 33.3 is subject to the Superannuaticuéu‘ditions.

Certificate A

.
A certificate signed by the Trustee stating the amount of the lien ov( e Member's Benefit claimed
by the Trustee is prima facie evidence in the hands of the Trusteet Il claimants of the amount
owing to the Fund under the preceding sub-paragraph and is suffic ority to the Trustee to
retain in the Fund out of the amount of benefit to which the Member wou erwise be entitled the
amount of such lien and the balance, if any, of the benefit which is not so ined in the Fund must
be paid to or in respect of the Member.
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33.5

33.6

34.

Bankruptcy

Subject to the Superannuation Conditions and any mandatory provision of the Bankruptcy Act that
cannot be excluded, no interest (other than a vested interest) in relation to a Member shall vest in that
Member if that Member commits an act of bankruptcy or becomes an insolvent under administration
and that interest may be dealt with as the Trustee decides.

Unclaimed Money and Lost Members

The Trustee may forfeit any amount in the Fund to which the Superannuation (Unclaimed Money and
Lost Members) Act 1999 applies, subject to the Superannuation Conditions.

T FER OF BENEFITS

341

34.2

34.3

34.4

Trustee ake arrangements

(a) If thmerannuation Conditions permit, the Trustee may make such arrangements as they think
pro payment or transfer to the Fund of monies or assets and other rights and benefits.
Withou ifation, such arrangements may be made with any Member or other trustee or entity
permitte e Superannuation Conditions to contribute to or to make such payment or transfer
to (or fro e Fund.

(b) The Trustee ake arrangements about any matter in relation to such payment or transfer
which in their O ﬁis necessary or desirable, subject to the Superannuation Conditions.

(c) A paymentor tra

?nﬁay be made to the trustee of a successor fund without the consent of the
relevant Member, it p

itted by the Superannuation Conditions.

Transferred amounts to e held according to Deed

Subject to the Superannuation Cgmditions, the Trustee must hold any monies or assets so paid or
transferred to a person specifi@lb-paragraph 34.1 according to the terms and conditions of this
Deed subject to sub-paragraph 2.

Application of transferred amm§

On any such payment or transfer of 'uﬁ es or assets:-

(a) the amount of the entitlement of the ber concerned is to be credited to his or her Member
Account in the manner resolved betWe¥n the Member, the Trustee and the trustee of the fund
from which the Member is transferring

(b) any such amount required to be preserv&d is to be identified and held by the Trustee subject to
the preservation requirements of the Super?‘ation Conditions; and/or

(c) except to the extent required by the Superam@)n Conditions, the money or assets so
transferred must not be subject to preservation where the Fund holds benefits that were not the
subject of preservation in a prior fund. Nothing in ed is to have the effect of preserving
those benefits unless the Superannuation Conditiqns retyuire it.

Transfers and Rollovers O

Subject to the Superannuation Conditions the money and @ comprising any benefit, or other
money or asset including excess capital and/or excess transter pftlance earnings, which may be dealt
with in accordance with this provision, may with the approval gh Member, where such approval is
required by the Superannuation Conditions, be paid or transferreytﬁpr‘invested in or rolled over into
(as the case may be):-

(a) another superannuation fund nominated by the Member of wr%lwember is or intends to

become a Member and which is a Complying fund;
(b) an Approved Deposit Fund nominated by the Member; K

(c) an annuity that will comply with the SIS Regulations;
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34.5

34.6

(d) an eligible roll over fund as defined in the SIS Act;
(e) such other superannuation entity as the Superannuation Conditions permit;
(f) internally within the Fund to the credit of any account; or

(g) comply with the Transfer Balance Cap by payment from the Fund as a lump sum or transfer to
the Member’s accumulation account.

A nt and Assets Remain Preserved
nWamount or asset dealt with under this paragraph that is required to be preserved remains
p ed for so long as the Superannuation Conditions requires.

Appli n of Preserved benefits
Them nd assets comprising any Preserved portion of a benefit payable to a Member at a date
after his leaving the Fund may, as the Member requests the Trustee in writing, be:-

(a) retain MeFund;

(b) transferr a superannuation entity provided that such transfer is not inconsistent with the

Superannuation_Conditions; or
(c) dealtwith as ed by sub-paragraph 34.4, subject to the Superannuation Conditions.

The receipt of the trust hijt other fund or scheme or the corporation issuing the policy is a
complete discharge to t Itustee in respect of any money or assets so paid or transferred.

35. DISCLOSURE OF IN@RMATION

35.1 Trustee must provide inforn@
The Trustee must provide such ation, reports or otherwise to such persons, superannuation
entities or otherwise as may be né&a?/ to comply with the Superannuation Conditions.

.

36. NOTICES \/®

36.1 Notices to be given by the Trustee Q
Notices may be given by the Trustee to Me nd Dependants either personally or by sending the
same by pre-paid letter posted to the addres{last known to the Trustee or the address last known to
the Employer. K

37. WINDING UP OF FUND

37.1 Winding Up :

Subject to the Superannuation Conditions and if so requin@vith the consent of the Members, the

Fund may be wound up by the Trustee as at a date determi y the Trustee on the occurrence of
any of the following events:- :
(a) if there are no assets of the Fund;
A,
(b) if there are no Beneficiaries of the Fund; /
(c) all Members agree to wind up the Trust; or 6
(d) the Trustee determines that it is not reasonably justified to continue', rate the Fund or when

the Superannuation Conditions require it.
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37.2

37.3

37.4

38.

Payments of Benefits on Winding Up
The Trustee:-

(a) shall roll-over or transfer to an eligible rollover fund or other fund as permitted by the
Superannuation Conditions the Member’s Benefit that the Trustee cannot pay to the Member in
respect of each Member and any applicable reserve or surplus; and

(b) may adjust each Member’s Benefit to account for any surplus or deficiency arising from the
winding up of the Fund.

i

(a)@ter the Member’s Benefits are provided for in accordance with sub-paragraph 37.2 and
erred or rolled over or, where permitted, paid to the relevant Member or Eligible Recipient,
the a surplus, subject to any requirements of the Superannuation Conditions, the Trustee
us

m the surplus to, or for the benefit of:-
0] embers;
(ii fggmer Members; and

(iii) a endants of any Members;
as the Tri{s\ep determines.

(b) If under sub-pgfadyaph 37.3(a) the Trustee determines that the surplus is to be paid to or for two
or more persd e Trustee must, in its absolute discretion, determine the proportions each
person will be pabubject to the Superannuation Conditions.

Subject to preservatio/

Subject to the Superannu Conditions and in so far as it is within the power of the Trustee to so
do, in dealing with the benefit of any Member in the winding up of the Fund the Trustee must observe
all the provisions of this D#®Y relating to the transfer, payment and preservation of benefits and must
not act otherwise than as permmy those provisions.

COMPLAINTS c

38.1

Establishment of complaints proc ; *

If required by the Superannuation Coli the Trustee will establish such reasonable procedures
under which enquiries and complaints m dealt with.
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REFERENCE SCHEDULE

Name of Fund:-
SAMPLE SMSF

Parti@
(@)

UNIT 4
4 GLADSTO
CASTLE HILL® 54

(b) Initial Memb@

LEWIS, Julie
1A Bridge Road
Sydney NSW 2000




Executed as a deed on the date appearing on page 1.
Executed for and on behalf of

Julie Lewis Super Pty Ltd
A.C.N. 622 543 140

in their mty as Trustee
I.j.i.r.e; Director or Secretary

e

s &@};}é{é e

Signed Sealed and Dg'v:ered by
LEWIS, Julie

in their capacity as Initial @ =7 PP PPN
in the presence of: 9 LEWIS, Julie
W|tness(S|gnature) : Pr|ntNameofW|tness

-



